BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
)
Barry Sanders, M.D. ) Case No. 800-2017-032373
)
Physician's and Surgeon's )
Certificate No. G 39467 )
)
Respondent )
)
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 15, 2018.

IT IS SO ORDERED February 13, 2018.

MEDICAL BOARD OF CALIFORNIA

By: &{W’L %W’V"

Kristina D. Lawson, J.D., Chair
Panel B
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-XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

ALICE W. WONG

Deputy Attorney General

State Bar No. 160141

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004
Telephone: (415) 703-5597
Facsimile: (415) 703-5480 -

Attorneys for Complainant

BEFORE THE
. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Inthe Matte,f of the Accusation AgainSt_: Case No. 800-2017-032373
BARRY SANDERS, M.D. - .
6021 Warm Mist - : ' STIPULATED SETTLEMENT AND
Dallas. TX 75248 . - : DISCIPLINARY ORDER i

Physiéian’s and Surgeon's Certificate No. G 39467

Respondent.

ITIS HERE_BY STIPULATED AND AGREED by and bétween_the parties to the above-

entitled proceedingé that the following matters are true:
| | " PARTIES |

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of thé Medical Board
of California (Board). Shebrought 'this action solely in her official capacity and is represented in
this matter by Xavier Bece_x_'ra, Attorney General pf the State of Califérnia, by Alice W Wong,
Deputy Attorney General. | | '

‘2. Respondent Barry Sanders; M.D. (Respoﬁdent) enters into this Stipulated Settlement
and Disciplinary Ordér for Public Reprimand with the advice and counsel of his Texaé counsel,

Dana Morgan of Steed Law Firm, whose address is: 250 East Evergreen Street, Sherman, Texas

75090.

STIPULATED SETTLEMENT (800-2017-032373
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3. Onor about June 18, 1979, the Board issued Physwran s and Surgeon's Certificate
No. G 39467 to Barry Sanders, M.D. (Respondent) The Physician's and Surgeon's Certificate
was explred at all times relevant to the charges brought in Accusation No. 800-2017-032373, but
has'been renewed and is now current, and will exprre on September 30,_201 8, unless renewed.

JURISDICTION

4. August 14,2017, Complainant Kimberly Kirchmeyer, in her official capac‘ity'as the
Executive. Director of the Board, filed Accusation No. 800-2017-0323 73 (Aeeusation) against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent and he timely filed hlS Notice of Defense. - |

5. A copy of Accusation No. 800-2017-032373 is attached as exhibit A and incorporated
herein by reference. | |

ADVISEMENT AND WAJVERS

6. Respondent has carefully read, fully discussed with his Texas counsel, and
understands the charges and allegations in Accusation No. 800-2017-0323 73. Respondent has
also carefully read, fully discussed 'with his Texas counsel, and understands the effects of this
Stipulated Settlement anri Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a | _
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses again_st him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of |
documents; the right to reconsideration and court revieriv of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

- 8. Respondent having the benefit of advice from his Texas counsel hereby voluntarily,

- knowingly, freely and intelligently waives and gives up each and every right set forth above.

CULPABILITY

9.  Respondent agrees that, at an administrative hearing, Complainant could establish a
prima facie case with respect to the charges and allegations contained in Accusation No. 800-

2017-032373 and that he has thereby subjected his Physician’s and Surgeon’s Certificate to

2
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disciplinary action. Respondent further agrees to be bound by the Board’s imposition of
discipline as set forth in fhe Disciplinary Order below.
CONTINGENCY

10. This stipulation shall be subject to approval by the Medical Board of California.
Reépondent understands ahd agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation arid
settlement, without notice to or participatibn by Reéspondent or his Texas counée_l. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time fhe Board considers and acts upon it." If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and'Disciplinary
Qrder shall be of no force or effect, except for this paragraph, it shall be inadmissible in aﬁy legal
action between the parties, and the Board shall not be disqualified from further action by ha{/ing
considered this matter. | ‘ |

11. The parties understand and agree that Portable Document Format (PDF) and'facsimile
copies of this Stipulated Settlement and Disciplinary Order, ihcluding PDF and facsimile
signa'a_lres thereto, shall have the same force and effect as the originals.

12. In consideration of the foregc}ing admissions and stipulations, the parties agree that
the Board may, ;without further notice or formal proceeding, issue and enter the following |

Disciplinary Order:
DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Cerﬁﬁcate No. _G»39467
issued to Respondent Barry Sanders, M.D. is hereby publicly reprimanded pursﬁant to.California
Businegs and Professions Code § 2227(a)(4). This Public Reprimand, which is issued in
connection with Respondent’s actions as set forth in Accusation No. 500—2016-026806, is as

follows: .

On September 23, 2014, ydu verbally consulted with a patient’s attending physician on the
care and treatment of the patient but failed to properly document the patient’s medical file.

STIPULATED SETTLEMENT (800-2017-032373
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“B. MEDICAL RECORD COURSE

Within 60 calendar days of the effective date of this Decision, Re‘spondent shall enroll |
ln a Medical Record course approved in advance by the Board or its designee. Respondent
shall provide the approved course provider with any information and documents that the
approved course .previder may deem p‘ertinent. Respondent snall partlcipate in and.
successfully cemplete the classroom component of the course not later fhan six (6) rnonths
after Respondelltls initial enrollment. The Medical Record course shall be at Respondent's
expense and shall be in addition to the Continuing Medical Education (CME) requirements
for renewal of licensure.

A Medical Record course taken after the acts that gave rise to the charges in the
Accusation, but prior te the effective date of the Decision may, in the sole discreﬁon of the Board
or its designee, be accepted towards the fulﬁllment of this condition if the course would have
been approved By the Board or its. designee had the eeurse been taken efter the effective date of
ﬂns Decision.

Respondent shall submit a certification of successful completion to the Board or its‘
designee not later than 15 calendar days after successfully completing tlle course, or not later than
15.calendar dayé after the effective date of the Decision, whichever ie later.

Respondent understands\that failure to submit and/or complete the Medical Record
course, as set forth above, would constitute unprofessional conduct.and grounds for further
disciplinary action. If Respondent fails to enroll, participate ln, or successfully complete the
pfescribing eourse within the designated time period, Respondent shall receive a notification from
the Board er its designee lo cease the practice of medicine within three (3) calendar (lays after

being so notified.

STIPULATED SETTLEMENT (800-2017-032373




T T T - ST D S T T X SN

NN NN NN NN R e
N R ERRIUVUNIREEESE &3 &8 AR S e 2 o

' above, Respondent shall be pubhcly reprimanded as set forth in the public letter of repnmand as

et forth above in Paragraph 12(A)

' Disciplinary Order arid, having the benefit of my Texds counsel; enter into it freely, voluntarily,
infelligently and with full knowledge of its force and effect on my Physician’s and Surgeon’s

- Order set forth above shall con_stitﬁte unprofessional conduct and that my Physician’s and

In consideration for his ‘agreement to complete the Medical Record course, as set forth

ACCEPTANCE

1, BARRY SANDERS, M.D., have carefully read this Stipulated Settlement and.

Certificaté No. G 39467, fully understand that, after signing this stipulation, I may not
withdraw from it, thiat it shall be submitted to the Medical Board of Califorsia fo its
conéider’aﬁon, and that the Boatd shall have a reasonable period of time to consider and act on
this stipulation after receiving it. By-entering into this stipulation, I fully understand that, upon
formal acceptance by the Board, I shall be publically reprimanded by tile Board and shall be
required to comply with the terms anc} con‘diﬁons_ of the Disciplinaty Order set forth above. I;
also, fuﬁy undetstand_ that any failure to comply With the terp:s_ and conditions of the Disciplmag

Surgeon’s Certificate No, G 39467 will be subject to further discipli‘nary aétion.

' DATED: /A '//6//)7 4&’1/}’7 M«a

BARRY SANB’T M.D.
Respondent

I have read and fully discussed with Respondent Barry Sanders, M.D, the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

1 approve its foﬁﬁ and content. ' W
DATED: /&L // .?/ /7 -
77 DANA MORGAN

STEED LAW FIRM
Texas Counsel for Respondent

" STIPULATED SETTLEMENT (800-2017-032_373
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ENDORSEMENT

The fdregoing Stipulated Settlement and Disciplinary Order for Public Reprimand is hereby

fespectfully submitted for consideration by the Mediéal Board of California.

Dated: /2// 7/20/ 7

SF2017203769

Respectfully submitted,

XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON .
- Supervising Deputy Attorney General

ALICE Wﬁ

Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (800-2017-032373]
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XAVIER BECERRA

Attorney General of California : EILED
JANE ZACK SIMON - A .

- STATE OF CALIFORNIA
i‘;l;;“;smwlggg“fy Aftorney General MEDICAL BOARD OF CALIFORNA
Deputy Attorney Gerneral SACRAMENTO QwAwet 1420 11
State Bar No. 160141 BY m/l?ﬂ&n@'ﬂ ANALYST

455 Golden Gate Avenue, Suite 11000
San Francisco, CA. 94102- -7004
Telephone: (415) 703-5597
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA :
DEPARTMENT OF CONSUMER AFF AIRS

STATE OF CALIFORNIA
-In the Matter of the Accusation Against: 4 ' Case No, 800-2017-032373
Barry Sanders, ML.D. o ACCUSATION
6021 Warm Mist, .
Dallas, TX 75248
Physician's and Surgeon's Ceruﬁcate
No. G39467,
Respondent.
Complainé.nt alleges:
PARTIES

1. . Kimberly Kirch’meye.r: (Comﬁlai,nant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Boar(i of California, Department of Consumer
Affairs (Board). ‘

2. Onor about June 18, 1979, the Medical Board iséued Physician's and Surgeons
Certificate Number G39467 to Barry Sanders, M.D. (Respondent) The Physician's and Surgeon s|
Certificate is in delmquent status, having expxred on September 30, 2014, and has not been

renewed.

1

(BARRY SANDERS, M.D.) ACCUSATION NO. 800-2017-032373
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an agency of the federal government, or another country shall be conclusive évidence of the

JURISDICTION

3. This Accusation is brought befdre the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated. '

4.  Section 2227 of the Code prov1des that a I1censee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year placed on probation and required to pay the costs of probation momtormg, or such other
action taken in relatlon to d1sc:1pl1ne as the Board deems proper.

5. Section 2305 of the Code states: "

The revocation, suspension, or other discipline, restriction or limitatiOn imposed by another
state upon a license 6r certificate to practice medicine issued by that state, or the revocation,
suspension, or restriction of the authority to practice medicine.by any agency of the federal -
government, that would have been grounds for dfscipiine in California of a licensee under this
chapter shall constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this staté. . -

6.  Section 141 of the Code states: .

(2) For any licensee holding a license issued by a board under the jurisdiction of the -
department, a d1sc1plmary action taken by another state by any agency of the federal government,
or by another country for any act substantially related to the practice regulated by the California
license, may be a ground for disciplinary action by the respective state licensing board. A
certified copy of the record of the disciplinary action taken against the licensee by another staté,

events related therein.

(b) Nothing in this section shall preclude a board from applying a specific statufory A
provision in the licensing_ act administered by that board that provides for discipline based upon a-
disciplinary action taken agaimt the licensee by another state, an agency of the federal

government, or another country.

2

(BARRY SANDERS, M.D.) ACCUSATION NO. 800-2017-03237
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| which was agreed and signed by Respondent and included the following terms and conditions:

-paragraph 7, above, constitute cause for discipline pursuant to sections 2305 and/or 141 of the

and that following the hearing, the Medical Board of California issue a decisjon:

CAUSE FOR DISCIPLINE

(Discipline, Restrictions, or Limitation Imposed by Anothér'State)
7.  Onor about July 22, 201.6', the Texas Medical Board.ﬁled a formal Cdmplaint against
ReSpondent, alleging Respondent failed to mémtain.adequate medical records and failed fo .
practice medicine in an acceptable professional manner consistent with public héalth and welfare.

On-or about March 3, 2017, the Texas Medical Board issued aﬂ Agreed Order on Forrnal Filing

completion of risk management course and physician/patient communication course; Respondent
shall provide a-copy of the Agréed Order to all hospitals and health care entities where
Respondent has privﬂeges or pfactices‘ fully comply with the Board and Board staff for
compliance of the Agreed Order; and comply with all statuites relating to Respondent’s practice.

A copy of the formal Complaint and Agreed Order on Formal Fllmg 1ssued by the Texas .
Medical Board are attached as Exhibit A.

8. Respondent’s conduct and the action of the Texas Medica] Board as set forth in
Code.

PRAYER .
WHEREFORE, Coﬁlplajnan’c requests tha"c a hearing be held on the matters herein alleged,

1. - Revoking or suspending Physician’s and Surgeon S Certlﬁcate Number G39467
issued to Bany Sanders, M.D.;

2.  Revoking, suspending or denymg approval of Barry Sanders, M.D." 's authonty to
superwse physician assistants and advanced practice nurses;
W -
i
"

3
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3. Ordering Barry Sanders, M.D., if placed on probation, to pay the Board the costs of
probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

DATED: August 14; 2017 MM%/(M/
‘ KIMBERLY KIRCHMEXER

Executive Director :
Medical Board of California

Department of Consumer A ffairs
State of California
Complainant
SF2017203769
accusation - mbe.rtf .
4
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HEARING CONDUCTED BY THE
- TEXAS STATE OFFICE OF ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. 503-16_& 352 .MD
TEXAS MEDICAL LICENSE NO. F-2434

IN THE MATTER OF THE - . _ BEFORE THE

COMPLAINT AéAINST

BARRY SANDERS, M.D. A TEXAS MEDICAL BOARD
| COMPLAINT |

TO THE HONORABLE TEXAS MEDICAL BOARD AND THE HONORABLE
ADMINISTRATIVE LAW JUDGE TO BE ASSIGNED:

The Staff of the Texas Médica] Board (the Board) files this Complaint against Barry Sanders,
M.D. (Respondent), for alleged violations of the Medical Practice Act (the Act), Title 3; Subtitle

B, Texas Occupations Code, and would show the following:

¢

1. SUMMARY OF FACTUAL ALLEGATIONS

Respondent failed to meet the standard of care when he failed to timely evaluate.a patient

with a suspected stone in the bile duct, Specifically, Reépondent, who was advised that the -

patient had an elevated prothrombin time (PT), relied upon a review of the computer records and
did not perform an in-person evaluation of the patient in spite'()f being contacted for & consult. A
sécond physician later determined the patient was stable enough to attempt an ERCP procedure
to address the stone. The patient died following the procedure. Although Respondent claims to
- have consulted with other physicians regarding the patient’s care,- his medical records do not

adequately documents consultations, advice or medical decision making for the patient.

. 1I. LEGAL AUTHORITY AND JURISDICTION -

1. Respondent is a Texas physician and holds Texas Medical License No. F- 2434,
which was originally issued by the Board on August 27, 1978. Respondent’s license was in full

force and effect at all times matulal and relevant to this Complaint.




2. Respondent received notice of one or more Informal Settlement. Conferences
(ISC). The Board c¢omplied with all procedural'mles, including but not litnited to, Board Rules

182 and 187, as applicable.

3. No agreement to settle this matter has been reached by the parties.
4. All jurisdictional l'équirements have been satisfied.
5. The filing of this Complaint and the relief requested are necessary to protect the

health and public interest of the citizens of the State of Texas, as provided in Section 151,003 of

‘the Act.

1I1. APPLICABLE STATUTES AND STATUTORY VIOLATIONS

The following Statgtes, Rules, and Agency_Poh'cy are applicable to the procedures for con\duct oi;
the hearing this matter: .
A. General Statutes .and Rule§
. Section 164. 007(a) of the Act requnes that the Board adopt procedures govemmg
,formal disposition of a contested case before the State Office of Administrative Heannﬂs
2. 22 Tex. ADMIN, CODE, CH.187 sets forth the plocedmes adopted by the Board ‘
' undcr the requirement of Section 164. 007 (a) of the Act,
3. .22 TEX. ADMIN, CODE, CH. 190 sets forth aggravating factors that warrant more
severe or restrictive action by the Board. |
' 4, 1 Tex. ADMIN. CODE, CH. 155 sets foﬁh the rules of procedure adopted by SOAH
for contested case pmceedmg
5. 1 Tex. Apmim. CoDg, CH. 155.507, requires ' the issuance of a Proposal for
Decision (“PFD”) containing Findings of Fact and Conclusions of Law. -
6. Sect:on 164. 007(a) of the Act, Board Rule 187 et. seq. and Board Rule 190 et.
seq., provide the Board with the sole and exclusive authouty to determme the charges on the
merits, to impose sanctions for violation of the Act or a Board rule, and 10 issue a Final Order.

B. Specific Violations Cited:

Respondent has violated one or more of the following provisions of the Act:



[ Section 164.051(a)(3) of the Act authorizes the Board to take dxsmplm'ny action
against Respondent based on Respondent’s failure to maintain an adequate medical record as
fuxtl_lex defined by Board Rule 165.1.

2. Section 164.051(a)(6) of the Act authonzes the Board to take dismp]mazy action
agamst Respondent based on Respondent’s failure to practice medicine in an acceptab]e :
professional manner consistent with public-health and welfare, as defined by Board Rules:

190 8(1)(A) - failure to treat a patient accordmg to the generally accepted
standard of care; '
b. 190.8(1)(B) negligence in performing medical services; }
¢. 190.8(1)(C) failure to use proper diligence in one’s professional practice; |

o ]9.,0.‘8(1.).(D) failure to safeguard against poténtial complications;

IV. FACTUAL ALLEGATIONS

‘Based on information and Eelief, Board Staff alleges: _

I The Patient, an 88 year old female, was admitted to Flower Mound hospital on A
September 23, 2014. -

. 2. On September 24, 2014 a Magnetic Resonance Cholangiopancreatography
(MRCP) was performed on the patient and it revealed a seven millimeter stone in the common
bile 'duét. This finding was consistent with the patient’s reported symptoms.

3. A Respondent-v‘vas co.nsulted following the results of the MRCP on the afternoon of
September 24, 2014. The treatment plan | called for ad endoscopic retrograde
cholangiopancreatogram (ERCP) 1o remove the stone on September 25, 2014. Without
evaluating the patiem, Respondent declined to perform the procedure as he classiﬁed the patient
as too high risk. ‘ . A ‘

4. Respondent’s failure to evaluate the patxcnt prior to -declining to. perform. Ihv
ERCP violated the Act and Board Rules. Specifically:

Section 164.051(a)(6) of the Act authorizes the Board to take disciplinary action
against Respondent based on Respondent’s failure to practice medicine in an
acceptable professional manner consistent” with public health and welfare, as
defined by Board Rules: 190.8{1)(A), failure to treat a patient accoxdm,t: to the
generally accepted standard of care;  190.8(1)B), negligence in performing



medical services; 190.8( i)(C), failure to use proper diligence in one’s professional .
practice; and 190.8(1)(D), failure to safeguard against potential complications;
- .S Respondent claims to have consulted with other pl1ysiciéns involved in the
patient’s cére, and claims to have offered advice and made Justifiable medical “decisions.
. Howe{fer, the medtical records for the patient do not support Respondent’s claims.
6. Respondent’s failure to maintain a complete and accurate medical re¢ord for the

‘Patient violated the Act and Board Rules, Specifically:

Section 164.051(a)(3) of the Act authorizes the Board to take discij)linary action
against Respondent based on Respondent’s violation of Board rule 165.]
requiring the maintenance of an adequate medical record,

V. AGGRAVATIN G AND MITIGATING F;ACT ORS

Board Rule 190.15 provides that the Board may consider aggravating factors that warrant
more severe or restrictive disciplinary action. This case includes the following aggravating
factors: 1) patient harm; 2) inlentional, premeditated, knowing, or grossly’ negligent. act
constituting a violaﬁioﬁ;_ 3) other x'elévant ‘circumstances increasing tﬁe seriousness of the
lTlI.SCOI‘ldL.lCt. .

Bo;cu'd staff is aware of no mitigating factors that apply and demaﬁd that Respondent

submit proof to substantiate any alleged mitigating factors.

VIL.NOTICE TO RESPONDENT

IF YOU DO NOT FILE A WRITTEN ANSWER TO THIS COMPLAINT WITH THE
STATLE OFFICE OF ADMINISTRATIVE HEARINGS WITHIN 20 DAYS AFTER THE
DATE OF RECEIPT, A DEFAULT ORDER MAY BE ENTERED AGAINST YOU,
WHICH MAY INCLUDE THE DENIAL OF LICENSURE OR ANY OR ALL OF THE
REQUESTED SANCTIONS, INCLUDING THE REVOCATION OF YOUR LICENSE.
A COPY OF ANY ANSWER YOU FILE WITH THE STATE OFFICE- or
ADMINISTRATIVE HEARINGS SHALL ALSO BE PROVIDED TO THE HEARINGS -
. COORDINATOR OF THE TEXAS MIEDICAL BOARD. ] :

VII.  PRAYER




Board Staff requests that an administrative law judge employed by the State Office of -
Adminisirative Hearings conduct a contested case hearing on' the merits of the Complaint, and
issue a Proposal for Decision containing Findings of Fact and Conclusions of Law necesséry to

support a determination that Respondent violated the Act as set forth in this Complaint.

Respectfully submitted,
TEXAS MEDICAL BOARD

" CHRISTOPHER PALAZOLA
. Litigation Manager

SUSAN RODRIGUEZ
Supervisipg Attorney

. Christopher M. Palazola
ttorney-in-Charge
Texas State Bar No. 24060379
Telephone: (512) 305-7096
FAX: {512) 305-7007
333 Guadalupe, Tower 3, Suite 610
Austin, Texas 78701

By:

THE STATE OF TEXAS | §
’ ‘ §
COUNTY OF TRAVIS §

SUBSCRIBED AND SWORN to before me by the said Christopher M. Palazola, J.D., on

_July  2nard , 2016
’ . )b

= ‘Notaxy\léub]lc State of Tehaf

E My Comrms.ﬂon Expires
& August 06, 2017




I"]Ied with the Texas Medlcal Board on TILUJ}{ g ,2016.

W/}M W@WML@‘&V

Mari Rot\u_mson 1ID.¥
Executive Director
Texas Medical Board

STATE OF TExa3
CQUNTY Or TPAH.:

I:_SE%IC&(WCLS certiiy thati am an officjz]

assistant custodian of records for tha Texas Medi ical Board
and that this is a true and- correct Copy of the original, asit
appears on the file in this office, .

meess my officlal hand and seaj of the BOARD,

This W , Day of W»( A = 20 17
(=753

Assiswwlan of Recérds- \)
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LICENSE NO. F2434

IN THE MATTER OF
BEFORE THE

THE LICENSE OF |
" BARRY SANDERS, M.D. . _ TEXAS MEDICAL BOARD

AGREED ORDER ON FORMAL FILING

Onthe 3  day of %V)C’/’AU) ', 2017, came on to be heard before the
) Texas Medical Board (the Board), duly i in session, the matter of the license of Barry Sanders,
. 'MD (Respondent). ‘

On July 22, 2015, Respondent appeared in person, with counsel, Vernon L. Krueger, J.D.,

1 at an Informal Show Comphance Proceeding and Settlement Conference in response to a letter of

1nV1tat10n from the staff of the Board. The Board’s representatives were George Willeford, 111,
M.D., a'member of the Board, and Sharon J. Bamés, MB.A., a member of a District Review -
Conmnttee (Panel). Margie J chnson replesentﬂd Board Staff, _ .

¥ Following the ISC, the matter did not resolve and the case was filed at SOAH under

1 Dockct Number 503-16-5256. The case was set for mediation on January 20, 2017 with Board

member Margaret McNecse M.D. Respondent continued to be represented by Vernon L.

« ; Krueger. Christopher M. Palazola and Naney Elmilady represented Board staff.

BOARD CHARGES
Board Staff initially charged that Respondent did not meet the standard of care regarding

;
i
3 one patunt

BOARD HISTORY

_Respondent has not previously received a disciplinary order from the Board, o

: - Upon the recommendation of the Board’s representatives’ and with the consent of Respondent,

) the Board makes the following Findings and Conclusions of Lé.'w and enters this Agreed Order.

Page 1 of 7



: | factors:

FINDINGS

The Bo ard finds the following:
1. General Findings:

Hremaes ot

2.

[T TS NNy S

3.

a. Respondent recelved all not1ce required by law, All Junsdlctlonal requirements

have been satisfied. Respondent waives any defect in notice and any further right
to notice or hearing under the Medical Practice Act, Title 3, Subtitle B, Texas
Occupatlons Code (the Act) or the Rules of the Board

Respondent currently holds Texas Medical Llcense No, E2434, Respondent was

- originally issued this license on August 27, 1978. Respondent is

also licensed to practice in California

Respondent is primarily envc.ged in the practice of Gastroenterology Respondent
is board certified by the American Board of Internal Medicine, a mernber of the
Anmerican Board of Medical Specialties. '

d. Respondent is 69 years of age.

Specific Pane] Findings:

a.

Respondent was consulted regarding an elderly patient for a stone in the common
bile duct. |

Respondent conferred verbally with the attending phys1cmn in response to the
consult.

The patient’s records did not include a written consult from Respondent.

Mitigating Factors:

In determining the appropriate sanction, the Panel considered the following mitigating

Respondent had all the.records available for his review at the time he made the
decision. , A .
Respondent’s defermination not to perform the ERCP may have been justified if

the rationale had been documented in Respondent’s medical record for the patient.
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c. Respondent relied upon his verbal communication with the attending physician |
and reached an agreement, based upon the patient’s abnormal lab values, to obtam .'
a hematology consult prior to proceeding with the ERCP. .

d.. Respondent. cooperated in the investigation of the allegations related to this
Agreed Order., Respondent neither admits nor denies the information given
above. To avoid further investigation, hearings, and the expense and
ineonvenience of litigation, Respondent agrees to the ‘enfry of this Agreed O‘rder

and to comply with its terms and conditions.

3\

CONCLUSIONS OF LAW

L
,' Based-on the above Fmdmgs the Board copcludes that:
. 1 The Board has jurisdiction over the subject .ma‘tter and Respondent pursuant to the
Act. . _ | . ' v '

. 2. Section 164.051(a)(3) of the Act authorizes the Board to take discipliriary action
" against Respondent as further defined by Roard Rule 165.1, failure o maintain an adequate
. rnedlcal record. o ’ ' _
' 3. Seet1 on 164.001 of the Act authorizes the Board to 1mpose a range of disciplinary
actmns against a person for violation of the Act or a Board Rule.

4. Section 164.002(a) of the Act authorizes the Board to resolve and make a
disposition of this matter through an' Agreed Order ‘
_ ; 5. Section 164.002(d) of the.Act prowdes that this Agreed Order is a settlement
aoreement under the Texas Rules of Ewdence for erposes of civil litigation.

ORDER

§ i Based on the above Findings and Conclusions of Law, the Board ORDERS that Respondent

iy shall be subject to the following terms and conditions:

1. Within one year from the date of the entry of this Order, Respondent shall enroll

' in and successfully complete at least 8 hours of continuing medical education (“CME") approved

.- for Category I credits by the Amer_lcan Medical Association, divided as follows: 4 hours in the
topic of risk management, and 4 hours in the topic of physician — patient cdmmnnicaﬁons,v each

approved in writing, in advance by the Executive Director or their designee. To obtain approval
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for each course, Respondent shall submit in writing to the Compliance Department infonnaﬁon
on the course,.to include at least a reasonably detailed description of the course content and
3 faculty,' as well as the course location and dates of instruction. Respondent shall submit
dooumentanon of aftendance and successfiil completlon of this reqmrement to the Compliance
Department on or before the e*cplranon of the time limit set forth for completion of the course.
: The CME requirements set forth in this paragraph shall be in addition to all other CME required
for licensure mamtenance : ‘
' 2 At all times while Respondent is under the terms of this Order, Respondent shall give .
: *;a copy of this Order to all hospitals, nursing homes, treatment facilities, and other health care
.3 entities where Respondent has privileges, has pending an application for privileges, applies for
1 pnvﬂeges or otherwise practices. *Within 30 days of first being contacted by the Compliance
D1V1510n of the Board following entry of this Order, Respondent shall provide to the Compliance
Division of the Board documentation that the Order was dehvered to all such facilities. Suoh
documentatlon should include proof of delivery. .
' 3. Respondent shall comply -with all of the provxslons of the Act and other statutes
regulatmg the Respondent’s practlce
E 4. Respondent shall cooperate fully with the Board and Board staff, mcludmcr Board
¥ attorneys 1nvest1gators compliance officers, consultants, and other employees or agents of the
" Board in any way involved in investigating, reviewing, or monitoring Respondent's comphance
w1th this Order, Failure to fully cooperate shall constitute 2 violation of this Order and a basis for_
dlsclphnary action ag_amst Respondent pursuant to the Act
',1, 5. . Respondent shall inform the Board in writing of any .change of Respondent’s
i office’ or mailing address within 10 days of the address change. This' information shall be
o submitted to the Registration Department—ano' the Compliance Department of the Board. Failpre
] i to provide such information in a timely manner shall constitute a basis for disciplinary action by
the Board against Respondent pursuant to the Act. Respondent agrees that 10 days notice of a
Proba‘noner Show Compliance Proceedmg to address any allegation of non-compliance of this
f Agreed Order is adequate and reasonable notice prior to the initiation. of formal disciplinary -
action. Respondent waives the 30-day notice requirement prov1ded by §164. 003(b)(2) of the
| Medical Practice Act and agrees to 10 days no’nce, as prOV1ded in 22 Texas Admnnstrahve Code

. §187.44(4).
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6. Any violation of the terms, conditions, or requxrements of- this Order by
.- Respondent shall constitute unprofessional conduct likely to decewe or defraud the public, or to
. injure the public, and shall constitute a basis for d1s<>1phnary action by the Board agamst
Respondent pursuant to the Act. ‘
7. Respondent shall be permitted to supervise and delegate prescriptive authority to
: . physician assistants and advanced practice nurses and to supervise surgical assistants.

.8 - TRis Order shall automatically terminate upon Respondent’s submission of
sufficient evidence to the Compliance Division of the Board that Respondent successfully
cornplcted the requirements ordered in Ordering Paragraph Nos. 1 and 2.

|

i { RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR

" TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER

it THIS ORDER IS A PUBLIC RECORD.

4
] SIGNATURE PAGES FOLLOW

R R e s

Y U,
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I, BARRY SANDERS, MD, HAVE READ AND UNDERSTAND THE FOREGOING
. AGREED ORDER. I UNDERSTAND THAT BY SIGNING, I WATVE CERTAIN RIGHTS. 1
- SIGN IT-VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER CONTAINS THE
'ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY KIND,
VERBAL, WRITTEN OR OTHER WISE.

DATED: (J?’WT&‘? 20,2017,

s

"BARRY SANDERS, M.D.
Respondent

STATE OF

 eoneon wn

_; COUNTY OF

i SWORN TO AND ACKNOWLEDGED BEFORE ME, the underswned Notary Public, on this
3 day of . , 2017,

. Signature of Notary Public
(Notary Seal) .
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' SIGNED AND ENTEIL.D by the premdmc off icer of the Texas Medlcal Board on this 3 day '

of 77’)%@4 ,2017.
Shéﬁfzm, President
‘Texas Medical Board

STATE OF TExAS
cpu*mr OF TR

_ aLS certify thati am an officiz]

a,ssisimt custodian of records for the Texas Medizal Board

‘ and that this is a true and correct Copy of the priginal, ag it
appears on the file in thfs ofme

Wimess my off cua! hand and seal of the BOARD

Dy M@u

stodian of Records

o)

LR A

Page 7-0f 7



